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The American Scholar in Professional Life. 



** Fungar vice cotis, acutum 

Reddere quae femim valet, exsors ipsa secandi." 

//or. dt Arte Poet.^ 304-3. 

The holiest of all the Isles of Greece was the Isle of 
Delos, sacred to Apollo, the god of light and poetry and 

prophecy, the protector of the Muses, the ideal representa- 

» 

tive of the Hellenic people. The holiest place to the 
scholar is the temple of his Alma Mater, the home of 
light and poetry and prophecy, the protector of the Muses, 
the ideal representative of Humane Learning. As the 
Greeks held great festivals in summer on the Isle of 
Delos in honor of their god, so the sons of Haverford 
come together each summer to renew their youth within 
her sacred halls. And as the Greeks of old performed 
their part in life before the marble eyes of the statues of 
their gods which they had ever before them, so the Alum- 
nus of to-day should discharge his daily duties mindful of 
the watchful eyes of that benign Mother who sent him 
forth with earnest hope. Happy is he who, upon his re- 
turn, can stand erect and say, ^^ Spent bonam certamque 
domum reporto^ 
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Let us briefly consider this evening how faithfully 
those of us who have chosen pursuits in life to which 
scholarship is an implied necessity have fulfilled the ex- 
pectations of the College of our youth. 

On Sunday next, throughout the length and breadth 
of our country, millions of people will come together to 
be addressed by learned men upon the truths of a religion 
distinguished alike by its simplicity and its grandeur. 
From Maine to Oregon, and from the Lakes to the Gulf, 
there is scarcely a village so small or so poor as not to 
contain at least one upward-pointing spire **to speak the 
soul's eternal want of God, the inmost friend." The pul- 
pit, as Carlyle says in ' * Past and Present, " is a vantage 
ground whose greatness even its occupants do not appre- 
ciate. Its theme is the loftiest: ''Whatsoever things are 
true, whatsoever things are honest, whatsoever things are 
just, whatsoever things are pure, whatsoever things are 
lovely, whatsoever things are of good report; if there be 
any virtue, and if there be any praise; think on these 
things. '^ Its promise is the most beneficent: ''He that 
believeth on me, though he die, yet shall he live, and 
whosoever liveth and believeth on me shall never die.'' 
Its truths strengthen and save States, for "Righteousness 
exalteth a nation, but sin is a reproach to any people." 

Reasoning a priori would not one suppose that a 
theme so inspiring, an audience so large, a hope so lofty, — 
that these would train up a class of scholars for the pulpit 
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the overwhelming effect of whose eloquence would make 
the efforts of other men on other themes seem small and 
weak? And yet is it not true that the majority of the 
sermons to be preached on Sunday next will fail to make 
a lasting impression? 

Time was, in the early days of England, when not 
only matters spiritual but also the knowledge and admin- 
istration of her laws were chiefly confined to the clergy, 
and most of the judges, at least until the time of Henry 
III., were supplied from that body. Time was, even in 
our own country and in this century, when the clergymen 
were the scholars of the land. But now, when the tend- 
ency of the age is towards a broader culture for profes- 
sional men, we are told that the number of theological 
students who have had no college training whatever is in- 
creasing. And this we are ready to believe after listening 
to the weary, dreary stuff that passes for preaching with 
the average pulpit orator. Many of you doubtless remem- 
ber the description of his boyish experiences at church as 
related by that prince of story-tellers, John B. Gough : 
how his father always demanded his attendance at church 
until he grew so weary of it that he hated it ; how he sat 
on a hard bench with his feet dangling over until his 
poor little legs would get *'pins and needles" and would 
go to sleep ; how he did not dare to rub his legs or to 
follow their example and go to sleep because his father 
sat beside him ; and how, after thus suffering in every 
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nerve of his body during the delivery of a long sermon 
on a hot summer afternoon, he was at length comforted (?) 
by hearing the congregation sing that grand old hymn 
which describes heaven as a place 

" Where congregations ne'er break up, 
And Sabbaths have no end/' 

and how, after all that, the poor boy wickedly thought he 
did not care to go to heaven. And yet the suflFerings of 
that boy were no greater to him than are those of the 
scholar of to-day as he sits in a softly-cushioned pew be- 
neath the fretted arches of some great Protestant Cathedral 
and listens to the illogical harangue of the preacher who 
sets out from accepted dogmas and, with unverifiable asser- 
tions, settles all great questions of the human mind with 
the supreme confidence of shallow learning. The listening 
scholar may hear sweetest singing from the well-trained 
and expensive choir, and he may read his prayer book or 
his hymnal by the illuminated hues of painted panes, but 
he looks in vain for ''Man Thinking" in the pulpit — the 
man of thought strong, high and pure, seeking truth and 
truth alone, fitted for intellectual leadership in this progres- 
sive age. Think not that I make the mistake of believing 
there are no such scholars in the American pulpit to-day. 
There are many such. But the point that I would make 
is that the relative learning of the ministry is not what it 
was formerly, that the average preacher is not a scholar. 
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and that we frequently find to-day what was seldom, if ^ever, 
found in olden time : the shallow man in the pulpit and 
the scholar in the pew. The thought that I would em- 
phasize is that, in these days of advanced and advancing 
general culture, the cause of Christ needs the robust sup- 
port of the trained intellect; it needs a thoroughly edu- 
cated ministry — a ministry imbued with all the learning of 
modem science. It is the belief of many that the culti- 
vated class is coming to regard the pulpit with quiet in- 
diflFerence or polished scorn. Some go so far as to say 
that modern intellectual Europe disowns Christianity. 
Certain it is that we find to-day in our own country a 
new unbelieving tendency, nourished on this European 
scepticism, such as was unknown to our fathers. Mr. 
Bryce, in that fascinating and flattering work on '*The 
American Commonwealth,^' a work from which I shall 
have occasion more than once to quote, says, "In the cul- 
tivated circles of the great cities one finds a good many 
people, as one does in England, who have virtually aban- 
donied Christianity ; and in most of the smaller cities there 
is said to be a knot of men who profess agnosticism. 
Fifty years ago the former class would have been fewer 
and more reserved ; the latter would scarcely have ex- 
isted."* 

To enable them to combat this growing tendency to- 
wards scepticism. Christian ministers should not only be 
trained to know much of which they are now ignorant, 

*Vol. II., p. 575. I 
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but — more important than that — they should learn to con- 
fess their ignorance of much for professing to know which 
they now earn contempt. ^^ Non docttor sed meliore doc- 
trina imbutus.^^^ Thus can they wrest from agnosticism 
its weapons; thus can they use its facts and its arguments 
for the strengthening of Christian faith. But this willing- 
ness to say **I know not'' comes only with the higher 
learning. 

**How to teach the masses" — that is said to be the 
great problem for the Christian Church of to-day. It may 
be. There are others who know better than I. But in my 
judgment a problem of at least equal importance is how 
to reach and guide and rule the thought of this think- 
ing age. High scholarship, while it does not unfit a man 
for work amongst the masses of the people, is absolutely 
essential to enable him to compete in polemics with a 
Huxley or a Tyndall, a Strauss or a Renan. At present 
English Orthodoxy is wont to summon Gladstone as her 
champion in the *' Battle of Belief" He it is who seems 
ever ready to defend *'the faith of eighteen centuries and 
of the prime countries of the world." . 

The scepticism of to-day is characterized by higher 
thinking than that of the days of Hume, or Voltaire, or 
Tom Paine. It is more reasonable, it is more courteous 
toward its opponents, and (if we except IngersoU) more 
decent in its treatment of what it disbelieves, and it is 
sometimes possessed of a calmness that betokens strength — 

*This is the motto of Haverford College. 
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a calmness that might well be emulated by some divines. 
The theologians must awaken to the necessity of a vastly 
higher intellectual training than that now in vogue if they 
would not lose their ancient vantage ground. 

The theories of thinking men upon religion are not 
the same to-day as yesterday. The theology of this cen- 
tury diflfers from that of the eighteenth century as well as 
from that of any preceding age. This is preeminently 
the age of toleration, but toleration cannot excuse or sanc- 
tion treason. In a recent letter to the Unitarian Club, of 
Boston, Dr. O. W. Holmes says: ''We have seen large 
bodies of those whom we have been accustomed to regard 
as our theological opponents silently wheeling to our side 
without breaking ranks or changing colors." With all 
due respect to our poet, I venture to assert that such 
marching under false colors is cowardly and dishonest. 
''Considered intellectually," says Mr. Gladstone,* "the 
proceedings of Robert Elsemere in regard to belief present 
dismal gaps, but there is no moral weakness or hesitation. 
There rises up before him the noble maxim, ' Conviction 
is the conscience of the mind.' " Though still believing 
in God, he renounces his parish and his orders, and, if I 
may be pardoned for passing so rapidly from the realm of 
fiction to that of fact, I would say that there are some 
thinking men who, revering as they do the high character 
and learning of many of the clergymen of to-day, would, 
nevertheless, esteem them more highly were they to follow 

*The Nineteenth Century, May, 1888. 
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the example of this hero of fiction. The scholar must be 
intellectually free — free to think and free to speak accord- 
ing to his best insight into the truth — and he cannot hon- 
estly remain in a pulpit as the retained advocate of details 
that he distrusts. Once emancipated from this necessity 
of defending principles decided upon beforehand, once free 
to seek the simple, scientific truth, no matter where it 
leads, the scholar in the pulpit can rejoice in the most 
lofty pursuit possible for the human mind. *'I am the 
truth," said Christ, and **the truth shall make you 
free." 

Should not the modem guides of thought in matters 
of faith be men of deep learning, who recognize God in 
the thought of the world, who take the most comprehen- 
sive views of theological discussion, and who are tolerant 

■ 

of the beliefs and doubts of others? Such guides could, I 
venture to assert, find many young men among college 
graduates whose belief in the Christian Faith is inextin- 
guishable, whose hope for it is unfailing, whose love and 
reverence for it are as strong to-day as ever, but who find 
it impossible to pretend to a complete knowledge of, or a 
firm faith in, all the dogmas of any sect of Christians. 
**If a man begins with certainties," says Lord Bacon, **he 
shall end in doubts; but if he will be content to begin 
with doubts, he will end with certainties." The theology 
of such men does not pretend to completeness ; it is only 
a stepping-stone td something beyond, and that beyond is 
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within the knowledge and power of God alone. It is of 
such an one the poet sings in the greatest English poem 
oi this century :* 

<* . . « one indeed I knew, 

In man^ a subtle question versed, 
Who touched a jarring lyre at first, 
But ever strove to make it true : 

<' Perplexed in faith, but pure in deeds. 
At last he beat his music out. 
There lives more faith in honest doubt, 
Believe me, than in half the creeds. 

<< He fought his doubts and gathered strength, 
He would not make his judgment blind, 
He faced the spectres of the mind 
And laid them; thus he came at length 

*<To find a stronger faith his own; 

And Power was with him in the night, 
Which makes the darkness and the light, 
And dwells not in the light alone, 

<*But in the darkness and the cloud. 
As over Sinai's peaks of old, 
While Israel made their gods of gold, 
Altho\ the trumpet blew so loud." 



Thomas Wentworth Higginson says that a college 
president, who had been long officially connected with the 
leading lawyers of Boston, once stated to him as an axiom^ 
**No eminent lawyer ever reads a book."t I have won- 

* Tennyson: In Memoriam, XCVL. 

t A Plea for Culture, Atlantic Essays^ P* ^3* 
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dered more than once why Mr. Higginson, who, as a writer 
of classical English, uses language with a just appreciation 
of the force of the terms employed, should say that the 
college president made the statement '*as an axiom." 
Does the statement mean that it is a self-evident proposi- 
tion that ''No eminent lawyer ever reads a book,'' because 
the law is a mistress so jealous that those of her votaries 
who would attain eminence in her favor have no time for 
reading? Taken in this sense, how would it do to print 
this dictum of the college president as a motto on the 
catalogue, or to cut it in stone over the portal, of the Law 
School of his University? In the latter position, I fancy 
it would carry to college graduates imbued with the love 
of humane learning the same dreadful significance as that 
of the inscription which Dante saw over the entrance to 
Inferno: "Who enters here leaves hope behind." 

If the statement could be altered so as to read ''No 
mere lawyer ever reads a book," it would, no doubt, be 
true ; but eminent lawyers do sometimes read books, and 
it is the eminent men, not only in law but in other pro- 
fessions, who can always find time for reading, while the 
small men are constantly complaining that they "have no 
time." It is, however, a fact that the average lawyer 
devotes little if any of his time to studies outside the nar- 
row limits of his own profession, and consequently we too 
seldom find the scholar in the daily practice of the law at 
the American Bar. This is partly because of his early 
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training. Many American lawyers are not college gradu- 
ates, and from these we can expect no scholarship. There 
are, of course, exceptions. There are some scholars who 
practice law, and some of our most eminent scholars have 
had no collegiate degrees. But it is for us this evening to 
dwell upon the general rule, and not upon exceptions. As 
Mr. Burke has said to the correspondent to whom he ad- 
dressed his Reflections on the Revolution in France^ " I 
do not conceive you to be of that sophistical, captious 
spirit, or of that uncandid dullness, as to require, for every 
general observation or sentiment, an explicit detail of the 
correctness and exceptions which reason will presume to be 
included in all the general propositions which come from 
reasonable men." 

The rules of our Courts still permit the admission to 
the Bar of men who have never been to a college or to a 
law school but who have pursued their legal studies exclu- 
sively in a lawyer's oflSce and have passed an examination 
before a committee of the Bar. Men who are now admit- 
ted in this way generally stand lowest in point of scholar- 
ship, although it was not always so. The number of men 
admitted to practice in this way is, in our great cities 
at least, becoming smaller year by year. Undoubtedly the 
best place to learn the application of law to the business 
of life is in the office of a busy lawyer. But jurists are 
not made that way. Lord Campbell used to say that ''he 
who is not a good lawyer before he comes to the Bar will 
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never be a good one after it," but the late Chief Justice 
Sharswood, himself a grand type of the accomplished law- 
yer, did not agree with Campbell, and, in a lengthy note 
to that chapter of Blackstone on the Study of the Law, 
he urges young lawyers to devote the early years of their 
professional life to systematic study, and he gives a long 
list of books that he recommends for their perusal. This 
advice was written before law schools had attained their 
present importance, and was intended, I presume, for those 
young men who pursued their studies in law offices. The 
advice was excellent, and the service Judge Sharswood 
rendered to the young men of that time was most valu- 
able. In my judgment, there is no more crying need in 
the professional school of to-day than the establishment of 
a Chair of Bibliography. How many weary hours of fruit- 
less labor could be saved the earnest professional student 
by the advice of a professor who had traveled the same 
road. before him, and could warn him of the pitfalls and 
point out to him the shortest and best route. But, if I 
am not mistaken, the latest edition of Sharswood' s Black- 
stone contains the course of legal reading exactly as the 
able Judge first set it down. Now the best professional 
books of a quarter of a century ago are seldom the best 
to-day, and woe betide the young lawyer who wastes his 
time over many of the antiquated volumes named in 
Sharswood's list! At the Harvard Law School, where 
they now profess to go to the original sources, and not to 
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take anything at second hand, I can fancy the professors 
would be profoundly shocked at the thought that a stu- 
dent of to-day should learn law from such a list of text- 
books. 

And what have American Law Schools done and what 
are they doing to raise the standard of scholarship at the 
American Bar? Much, no doubt, but little, as compared 
with what they might do. 

If you will pardon me a brief recital of personal expe- 
rience, I will relate how a law school taught law when I 
was a student. The time was not so many years ago, and 
the school was less than a hundred miles from this Hall. 
The entire course covered a period of two scholastic years, 
or, in other words, less than sixteen months of actual 
work. There was no entrance examination, and, if I rec- 
ollect aright, no examination at the end of the first year, 
although we were examined at the conclusion of the 
course. The instruction was conveyed exclusively by 
means of lectures, which is the easiest and, in my judg- 
ment, the most inefficient way for a professor to teach 
law. It is also, or was then, the most popular way with 
law students, for, as the professors made no note of ab- 
sences, a student could ''cut" the lectures whenever he 
wished, and fill up his note book by copying from that of 
a fellow student ; or he could purchase a report of the 
lecture from a stenographer. But, if he was a wise man, 
he refused to squander either time or money in that way. 
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but read a printed text-book on the same subject, from 
which he could learn the same thing as from the lectures, 
oftentimes to better purpose and always in one-half the 
time.* The lectures were delivered in the afternoon, and 
the sum total of lectures by all the Faculty and to both 
classes was seven hours a week. The course was not 
graded. The professor simply divided his course of lec- 
tures* into two equal parts, giving the less advanced one 
year and the more advanced the next, and alas for the 
poor student who, at this banquet of learning, had to take 
the dessert before the soup ! I was one of that unfortu- 
nate number, and my legal digestion has been spoiled ever 
since. You may smile, gentlemen, but it would not be so 
funny to you if you were among my clients, or if you 
could realize how great an obstacle such a mistake is to a 
man's success in professional life. The reason for this 
shameful arrangement, whereby a great university was dis- 
graced, is not hard to find. The law school was unen- 
dowed ; the fees of the students went into the pockets of 
the professors, and a graded course would require from the 
professors double work for the same pay. I rejoice that 
the University of Pennsylvania has at length risen supe- 
rior to this impediment to her progress, and that her Law 
School, with its graded course of three years in the under- 
graduate and two years in the post-graduate department, 
stands to-day among the first law schools of the country. 
At the same time I regret to say that I believe the fore- 

"* ** A Professor, who dictates sentences for his students to take down, in reality 
claims for himself the privilege of ignoring the discovery of printing." 

— Schleiermacher, 
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going description of her law course as it was a few years 
ago might be truthfully applied to-day to very many of 
the law schools of the land. 

There is not a law school in the United States that 
requires a collegiate degree as a condition of admission. 
In some schools there is no examination preliminary to 
matriculation, and, even where this examination is pre- 
scribed, it covers, in most cases, only the most elementary 
branches of study. At Harvard, where the entrance ex- 
amination is among the most difficult in the country, the 
matriculant is required to know Blackstone, and either to 
translate Caesar and Cicero at sight or to be proficient in 
some modern language other than English. The required 
course of study for the bachelor's degree in every law 
school in this country, without a single exception, is con- 
fined to those branches of Anglo-American law that are of 
immediate use to the practitioner. Such a course omits 
International Law, the Conflict of Laws, Roman Law, 
Theoretic and Comparative Jurisprudence, and all those 
studies in historical, political and social science which are 
the highest delight of the scholar. 

Now I find no fault with this strictly technical and 
practical course in the early years of professional training. 
Law is not only a liberal profession but a trade as well, 
and the man who is to earn his bread and butter by its 
practice must know his tools. But the point I would 
make is that such studies can never educate and disci- 
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pline and strengthen the mind like the studies in the arts 
and sciences of a college curriculum, and scholarship can- 
not be expected of men who come to the study of their 
profession without this preliminary training. 

An eminent legal writer has said that *'No lawyer 
can hope to have clear ideas either of law or of jurispru- 
dence who has not mastered the elementary analysis of 
legal conceptions effected by Bentham and Austin.'' Is 
this true? And, if it is, why do we look in vain for the 
names of Bentham and Austin among the authors whose 
works are required to be studied by candidates for the 
bachelor's degree in American Law Schools? Perhaps 
some professor will reply that the definitions of the ana- 
lytical jurists have been embodied in the works of subse- 
quent writers, but is that any reason why the student 
should not be introduced to the great law-givers them- 
selves? And why do we also fail to find in the required 
curriculum the works of Maine and Marky and Holland, 
by whom the ideas of Austin have been enlarged and 
defined and, in some respects, corrected? It is true that 
our law schools oiTer to students ambitious to become 
scholars abundant opportunity of studying law as a 
science, and of rounding out their legal acquirements with 
a knowledge of the more profound and philosophical prin- 
ciples of jurisprudence as set forth in the works of these 
and other great jurists. Yale offers a graduate course 
leading to the higher degrees in law, and at other great 
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universities a bachelor of laws may pursue a graduate 
course of legal study leading to the degree of A. M. or 
Ph. D. Mr. Bryce * dwells upon the extraordinary excel- 
lence of many of these schools, and says: **I do not 
know if there is anything in which America has advanced 
more beyond the mother country than in the provision 
she makes for legal education." The commendation of 
this learned statesman is undoubtedly deserved when ap- 
plied to the elective courses at our great law schools, and 
it may well be a matter of honest pride to the American 
lawyer that the professional schools of his country have at 
length taken their place side by side with those of the 
great universities of continental Europe in the theoretic 
study of the law. But if Mr. Bryce' s words are applied 
to the majority of our law schools, or even to the re- 
quired course in our greatest schools, the candid American 
must regard them as more flattering than sagacious, and 
he who hopes to find the scholar at the American Bar is 
not so much concerned with what the student may do as 
with what he must do. The question for him is not 
**What does the Law School permit?" but "What does 
it require?" And there is no question but that the re- 
quirements for admission to the American Bar are below 
those in England and far below those in Germany. 

In England the Council appointed by the four Inns of 
Court have prescribed a course of study more comprehen- 
sive than any prescribed by the Courts in this country, 

*The American Commonwealth, Vol. II., p. 487. 
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and in Germany every lawyer must, before beginning prac- 
tice, study three or four years at a university and pass two 
State examinations. After his university examination he 
becomes Rechts-practicant, and he then attends courts and 
acquaints himself with practice for two years before he 
becomes Referendar, and even then he must practice for a 
time in the name of his preceptor. 

The German method seems, no doubt, very slow to an 
American, but scholarship cannot be attained by rapid 
strides, and, if our law schools are to graduate jurists 
instead of mere fee-seeking lawyers, they must emulate 
the German methods. 

And the first step which our leading universities 
should take in the direction of a higher professional 
learning is to require a collegiate degree for matriculation 
in their professional schools. The number of men who 
take a degree in Arts before studying law at our leading 
universities is increasing year by year. About 84 per 
cent, of the students at the Harvard Law School this year 
are Bachelors of Arts, and at Columbia College we find 
about 50 per cent, and even in the far West, at the Col- 
lege of Law of the University of California, we find 56 
per cent, of the students college graduates. In view of 
these facts, it seems to me that our leading universities, 
such as Harvard, Yale, Columbia, Pennsylvania, Ann 
Arbor and California, might safely require a degree for 
admission. I say ** safely" because I know how import- 
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ant are students and their fees even to our leading uni- 
versities, and no friend of the higher education would 
have a law school announce a higher standard and a more 
extended course only hastily and ignominiously to recede 
from such position after the manner of the Bellevue 
Hospital Medical College a few years ago. 

And the next step ought to be to lengthen and broaden 
the course of study, for, depend upon it, the daily routine 
of legal practice upon which a young man enters after his 
admission does not broaden and strengthen his mind, but 
tends rather to make it narrow and technical. 

I know it is the fashion of the unenlightened laity to 
regard the attomey-at-law as a man of deep learning who 
constanty leads the intellectual life ; but truth compels me 
to say that the average practitioner is very far removed 
from that ideal standard. There is many an honest la^y- 
yer, who is to-day earning a good living for himself and 
family by the practice of the law and conducting the liti- 
gation of his clients with careful fidelity, who is never- 
theless a narrow-minded, hide-bound, dry-as-dust specimen 
of humanity, as ignorant of all that is highest and best in 
humane literature as of the philosophical, historical and 
scientific literature of his own profession. The metaphysi- 
cal insight of Holland and Markby, the historical re- 
searches of Maine, the terse style and clear analysis of 
Austin, the logical criticism of Bentham, destructive of so 
many of the monstrous absurdities of English law, the 
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profound philosophy and sententious brevity of the classi- 
cal Roman jurists, and the learned commentaries thereon 
by the great German scholars of to-day — all these are a 
closed book to him. If he lives in Pennsylvania he has 
been nurtured in a pedantic system of procedure made 
ridiculous by tautologous allegations and an overstrained 
observance of form — a procedure already regarded as anti- 
quated not only by England but by the more enlightened 
Commonwealths of the United States. Mr. Bryce has 
found in our country ''the same attachment to old forms 
and the same unwillingness to be committed to any broad 
principle, which distinguished the orthodox type of Eng- 
lish lawyers sixty years ago," and he remarks that ''preju- 
dices survive on the shores of the Mississippi which 
Bentham assailed seventy years ago when those shores 
were inhabited by Indians."* Mr. Bryce need not have 
gone so far West as the Mississippi. He might have 
found such prejudices on the shores of the Delaware, in 
the Commonwealth of Penn, where elaborate formalities 
of pleading and a high protective tariff may be expected 
to endure until the crack of doom ! 

This average practitioner is fully aware of the value 
to him of the proverb about the "uncertainty of the law" 
to which the adjective "glorious" is oftentimes derisively 
prefixed. This phrase and that other, "as smart as a 
Philadelphia lawyer," are his favorite quotations. He 
knows what cases he can win before a jury, for he is 

*The American Commonwealth, Vol. II., p. 488. 
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aware, as his client is not, that in feigned issues, in ac- 
tions against Railway Companies or other corporations, in 
cases of running down, in actions for malicious prosecu- 
tions, and in many other cases, the jury always find for the 
plaintiff, although in fully half the cases the verdict ought 
to be the other way. If you tell him that the jury system 
in civil cases is a relic of an age when judges could be 
bribed and that now it is more easy to *'fix" the jury 
than the Court, and suggest that, in view of this and of 
the other fact that trial by jury is more expensive and 
more tedious than any other mode of trial, it might be 
well to have a change, he will be deeply shocked at 
any suggestion to abolish, even in civil cases, this ''most 
democratical of juridical institutions," which he will laud 
as "the cherished bulwark of constitutional liberty." 

And so I venture to assert that it requires no depth of 
learning to enable one successfully to practice law, and, 
on the other hand, that it is no sign of a lack of intel- 
lectual vigor that a man fails as a practitioner. Both 
Blackstone and Austin were saved from successful practice 
for the more enviable and more lasting, because more un- 
attainable, fame of great jurists, and their renown will be 
as immortal as the principles of English jurisprudence. 
Men of broad culture are very apt to find the details of 
practice repugnant to their mental habits, and easily be- 
come disheartened at the delay and uncertainty in the 
administration of American law. But this state of things 
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will not always endure. The American Bar has great 
need of the learned jurist and the profound legal philoso- 
pher. To such men, who will stand intellectually higher 
than the legislator and lawyer of to-day, we look for a 
scholarly restatement of the law. How soon we shall have 
this I do not .presume to guess, but that it will come some 
day I do not doubt, and the student of to-day, on whom 
may possibly fall the duty of doing for his own age what 
the great Roman codifiers did for their time, cannot afford 
to neglect the study of the greatest code known to the 
world, that Corpus Juris Civilis which Kent calls **a ma- 
jestic ruin" but which Maine reveres because "our law 
once will be like it." 

Judge Holmes once quoted at Harvard the saying of 
a Russian who told him that **in the middle class of 
Russia there were many specialists ; in the upper class 
there were civilized men.'" My plea to-day is that we 
may have more civilized men in professional life. In no 
country can the profession of the Law find larger duties and 
a grander destiny than in our own. Our Federal Constitu- 
tion gives to our Judiciary a greater authority than that 
possessed by any other Judges in the civilized world. The 
written constitutions of the various States are mainly the 
work of lawyers, and to lawyers exclusively have we en- 
trusted their interpretation and application. The oppor- 
tunity of American lawyers to correct abuses in the gov- 
ernment of their country is also very great. At least 
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three-fourths of all the members of Congress of the United 
States from the organization of the government have been 
lawyers, and the great executive and legislative positions 
in all the States are and ever have been filled by them. 
Their foremost duty to-day, in my judgment, is to insist 
upon the observance and extension of the principles of 
Civil Service Reform and upon the adoption of the Re- 
form Ballot Law based upon the Australian System. With 
these changes once firmly fixed in our fundamental law, 
we may hope to see the scholar a power in politics — a 
power for the purification and elevation of the affairs of 
our beloved country. This brings me to the political re- 
lations of the Bar as distinguished from those which are 
purely professional. The duty of **The Scholar in Poli- 
tics" has been set forth so ably and so fully by Mr. 
' Whitelaw Reid * as to leave little for any one else to say. 
**Next to the relation of man to his Maker," says Mr. 
Reid, ** there is nothing so deserving his best attention as 
his relation to his fellow men." ''Without a Christian 
scholarship actively concerned with the affairs of the State, 
this Republic can never rise above mediocrity." And 
again: "To resist the tyranny of party and the intoler- 
ance of political opinion, and to maintain actual freedom 
as well as theoretical liberty of thought" — *'this is 
another task in our politics for which the scholar is pe- 
culiarly fitted." Noble words are these! fit to be printed 
to-day in the editorial columns of the New York Tribune! 

*Scrtbner's Monthly j Vol. VI., p. 605. 
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But alas ! they were written more than fifteen years ago, 
before the evolution of the hated Mugwump, 

And what shall we say of doctors of medicine? Shall 
we repeat the , words of the **Poet at the Breakfast 
Table," — surely a good authority among physicians — who 
says, *' Theirs is the least learned of the professions, in 
this country at least. They have not half the general 
culture of the lawyers, nor' a quarter of that of the minis- 
ters." If the statement is as true to-day as it was a 
quarter of a century ago, the fault is mainly with our 
medical schools. All that has been said as to the low 
standard of the majority of American law schools can be 
repeated with even greater force concerning American 
schools of medicine. 

In Prance the student of medicine must be a Bache- 
lor of Science, and he never passes his final examination 
until the fourth and sometimes not until the ninth year 
of study in medicine. 

In Germany he must first graduate at a gymnasium, 
which implies about the amount of culture possessed by a 
Haverford student at the end of Junior year, and then, 
after four or five years of medical study, must pass his 
final examination before a government commission. 

This method of having the final examination con- 
ducted by men not engaged in teaching, and appointed 
under government supervision, is also in vogue in Eng- 
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land, where the matriculant in medicine must also pass a 
severe examination before beginning professional study. 
At Oxford, candidates for M. D. must first graduate in 
arts, and then study medicine four or five years. 

Even in the Republics of South America, which we 
sometimes regard as only semi-civilized, a greater care is 
exercised in regard to medical study than here, and across 
the Pacific, in far Japan, there is an Imperial University 
with a Medical Department which, so far as completeness 
and thoroughness of teaching go, ranks with any school 
in the world. Its course of study, extending over a period 
of five years, and comprising a sixth year for post-gradu- 
ate study, would put to shame the curricula of most of 
our own universities. 

Philadelphia has justly been called "the birthplace of 
American medicine," and I believe the rule laid down by 
the Medical Department of the College of Philadelphia 
(now the University of Pennsylvania), at its inception in 
1765, and maintained at least until the War of Independ- 
ence, and perhaps much later, was that medical students 
must present themselves with the diploma of their degree 
in Arts. O temporal O mores! One hundred years 
later, when we proudly celebrated the centennial anniver- 
sary of American Independence, it was possible for an 
ignoramus, possessing only the elements of an English 
education, to enter the Medical Department of the same 
University without examination, and in less than two years 
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thereafter to graduate, riot only as Doctor of Medicine, 
but also as Doctor of Philosophy, taking the two degrees 
at the same commencement. It makes the scholar's blood 
boil with indignation to think that **the most significant 
and valuable degree in Arts," the degree of Ph. D., could 
be obtained in such a way. I doubt whether it were pos- 
sible at that time to find throughout the length and 
breadth of our land a more shameless prostitution of its 
chartered privileges by a great university, and the shame 
was not lessened, and the Faculty were not excused, by 

the preposterous statement contained in the University 

> 
Catalogue of those days, that **the examination standard 

for the degree is necessarily a high one ; to lower it 
would only render the degree worthless to the recipient, 
and a discredit to the Universit5^'' 

Gentlemen, I should hardly feel justified in expressing 
myself in this manner in this Hall could I not supple- 
ment such criticism by the glad tidings that our great 
University no longer confers degrees in that way ; that a 
few years since* she stood side by side with Harvard as an 
inaugurator of the reform of prolonging the course of 
medical study, and that to-day her Medical Department, 
with its graded course of three years, stands among the 
first institutions of our land. But in my judgment she 
will never hold a position worthy of herself, of this Com- 
monwealth, and of America, until she lifts again the 
standard which she bore aloft in the days of her youth, 
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and requires a collegiate degree from every candidate for a 
degree in medicine. And I believe that if such a standard 
of scholarship could be maintained in every university in 
the United States it would be a blessing to our country. 

We have more physicians in proportion to our popu- 
lation than any other country in the world, and every 
year increases the evil. The latest statistics I have seen 
state that we have twice as many physicians (proportion- 
ally) as Canada ; three times as many as England ; four 
times as many as France, and five times as many as Ger- 
many. The interests of physicians and their patients alike 
require a reduction in the number of graduates in medi- 
cine, and the interests of civilization demand a higher 
standard of medical attainment. 

Whether the practice of medicine tends to scholarship 
is a question which it behooves the man that is not a phy- 
sician to be cautious about answering. Mr. Hamerton re- 
gards the profession of medicine as '*the one best suited to 
the development of the intellectual life," because ** having 
to deal continually with science, and being constantly en- 
gaged in following and observing the operation of natural 
laws, it produces a reliance upon their unfailing regu- 
larity."* But Sir Morell Makenzie, who, we may fairly 
presume, knows more about medicine than this artist 
philosopher, says there is no likelihood that medicine will 
take its rank among the exact sciences, and even ques- 
tions whether it is, strictly speaking, a science at all, say- 

*The Intellectual Life, p. 401, 
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ing, *'The final test of a science is the possibility oi pre- 
dicting the phenomena belonging to its domain," but 
''The physician can never know beforehand the precise 
effect which a drug will produce in a given case, or 
whether a particular complication will occur in the course 
of a familiar fever."* Some of us have shrewdly sus- 
pected this without daring to say so. If then, the time 
has not come, and possibly never will come, when we can 
have general principles in medicine, — for a principle must 
have no exceptions — what shall we say of the narrow- 
mindedness of the so-called "regular" physician who 
regards his homoepathic brother as an impostor and insists 
upon "maintaining the dignity of the profession" by re- 
fusing to consult with him? Surely it requires no deep 
technical knowledge to observe that these two schools of 
medicine have of late years been traveling forward in 
approaching paths — that the younger school no longer 
prescribes infinitesimal doses and no longer claims for 
' ' similia similibus curantur ' ' the merit of a universal law, 
while the older school has learned to lessen if not to 
minimize its own doses, and to confess that homoeopathy 
does not always kill. We can observe the same tendency 
in theology, in science and in politics. Scientific schools 
and political parties no longer stand in the same sharp 
opposition to each other as formerly. May not suffering 
humanity hope for a recognition of this tendency by phy- 
sicians? Surely, a refusal to do so is not indicative of 

* See his Essay, " Is Medicine a Progressive Science ? " 
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broad and scholarly views, but rather leads us to think 
that the English Royal Society is wise because it seldom 
opens its doors to medical practitioners as such, and that 
Laplace was right when he demurred to the admission of 
physicians among the scientific members of the French 
Institute. 

No review of the learned professions, however hasty, 
can be excused, at this day, for omitting the great profes- 
sion of Journalism. The men of the press are free to woo 
and win any of the Muses. In Divinity, in Law, in Medi- 
cine, no man can do his fitting work without faithful 
allegiance to his choice, and it is sometimes asserted that 
such allegiance connotes a deliberate renunciation of the 
delights of those branches of humane knowledge which 
are not connected with his own profession. But the ideal 
editor is he who has an encyclopaedic intelligence which 
takes all knowledge for its province. Not only should his 
journal give reliable information concerning all the topics 
of human life, but his leading articles should express clear 
views and sound reasoning thereon. The daily press has 
rightly been called the people's university. '*A preaching 
friar has erected his pulpit in every village,'' said Carlyle. 
Americans are the greatest newspaper readers in the world. 
There are more than one thousand daily newspapers in 
the United States and less than two hundred in Great 
Britain, but the two hundred English display a higher 
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total of scholarship than the one thousand American. It 
is constantly and confidently asserted in the American 
press that the American newspaper is the best in the 
world, and yet truth compels us to say that in some re- 
spects it is the worst. I have no patience with that shal- 
low and false patriotism which forbids us truthfully to 
speak of our own defects. I conceive it to be the highest 
duty of the cultivated American to observe and emulate 
the standards of older countries when they are higher than 
our own. The level of American journalism is far below 
that of England. The leading articles of the great Lon- 
don newspapers are generally written by graduates of Ox- 
ford and Cambridge, and to turn from their vigorous and 
beautiful English to the driveling inanities of the average 
American paper is like descending from the poems of 
Alfred de Musset to the description of Parisian life in one 
of Zola's novels. Of many an American newspaper it may 
truthfully be said that the best part of it is that which we 
owe to the scissors, viz. : the reprint of editorials from The 
Pall Mall Gazette^ or The Spectator^ or some other great 
English journal. The metropolitan press of New York sur- 
passes all in this country in ability, influence and circula- 
tion, and we may proudly name the . New York Nation 
and challenge comparison with the best the world can pro- 
duce in journalism ; but the number of newspapers that 
we can show to foreign scholars without a blush is small 
indeed. In Philadelphia we have at least one newspaper 
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whose reports of passing events are truthful and whose 
editorial columns are fair and independent and ever ob- 
servant of the amenities of journalism. The Ledger is a 
credit to our city, and paterfamilias can bring it home 
without fear that his sons and daughters will become 
mentally debased by a perusal of its columns. The same 
may be said of The Evening Telegraphy and perhaps of 
some other journals of this city, but it cannot be said of 
the average American newspaper. Criminal trials, execu- 
tions, divorce cases, indecent anecdotes, shallow personal 
gossip — all the calamities and rascalities, all the insignifi- 
cant and repulsive features of human life — find their way 
most easily into its columns, and are generally reported at 
great length and oftentimes in displayed type. Its readers 
are -familiarized with crime of every sort and degree through 
the florid descriptions of its reporters, and are misled by 
its ignorant and blindly partisan editorials. No wonder 
that Thoreau and Magoon renounced the reading of news- 
papers as inconsistent with ethical culture, and that Dr. 
Rush characterized them as ** teachers of disjointed think- 
ing." I presume the one feature of American journalism 
which causes most surprise to the university man is the 
crudeness and shallowness of the editorial columns of those 
papers which are owned and controlled by scholarly men. 
If the proprietor of a paper is an uncultured man we can 
understand why the editor might write a cheap article to 
embody the half-formed and ignorant notions of his em- 
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ployer, but why the editor-in-chief, when a man of superior 
learning, should admit to his columns to-day an editorial 
showing that **The Lord Mayor has been monkeying with 
the buzz-saw," and to-morrow another inquiring whether 
''the crinkly crazies are in the soup," — this, I say, causes 
some astonishment and discouragement to the man who 
hopes to see American Journalism advance. To be sure, I 
presume that a Philadelphia newspaper can tell of men 
''monkeying with buzz-saws" and getting "in the soup" 
without corrupting the morals of its constituency, but 
would it not be desirable for the leading articles of a 
leading newspaper of a leading American city to be ex- 
pressed in such English as could be understood by English 
speaking people in other quarters of the globe without the 
aid of a glossary of Americanisms? 

And American newspapers are beginning to claim at- 
tention abroad. A New York Daily unsurpassed for its 
lavishness of expenditure for news— a paper which many a 
man will purchase because of its excellence in that respect 
although its editorials and sensational articles are a daily 
disgust to him — has lately beguii the publication of a Lon- 
don and also a Paris edition. A few weeks ago I happen- 
ed to purchase a copy of the Paris edition of the New 
York Herald.^ It was a single sheet paper containing 
twenty-four columns. One-third of it consisted of adver- 
tisements. There was one editorial covering half a col- 
umn. Two columns were devoted to personal intelligence, 

♦Friday, April 19, 1889. 
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and two more to a comic woodcut taken from a New York 
illustrated paper. The pi^ce-de-resistance covered nearly 
two and one-half columns and occupied a prominent place 
on the editorial page. It was a scholarly (?) article on 
''London Barmaids'' and was illustrated by seven wood- 
cut pictures of those bewitching creatures showing their 
varying styles of beauty, from that of '*Jummy who hangs 
out at the Bay Tree Tavern and fascinates the financiers 
of Lombard Street," to that of "Home Rule Bridget who 
doles out liquid refreshment every evening — Sundays ex- 
cepted — to visitors at the Royal Aquarium, Irish M. P.'s 
having the preference." "A barmaid," said the article, 
''is a decorative female cork extractor, capable of standing 
on its feet for twelve hours a day, and smiling automatical- 
ly upon the youth and manhood of great Britain." "News 
for the servant's hall," Matthew Arnold would indignantly 
exclaim, but therein he would wrong the servants, for they 
do not, although some of their American masters may, take 
an interest in the barmaids of London, and the paper from 
which I have quoted is not the Police Gazette, On the 
contrary, it is "the only paper in London that publishes 
an edition seven days a week," and it is the first thing dis- 
tinctively American that is "delivered on board every pas- 
senger steamship arriving at a foreign port from America;" 
it is the paper which Andrew Carnegie said the other day 
he had been reading "with admiration," and it is the 
paper which this summer will be in the hands of the 
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American scholar and the American millionaire and their 
sons and daughters as they view with delight the wonders 
of the Paris Exposition. There can be but one opinion as 
to the reproach it casts upon the nation, and we must feel 
the infamy. American scholars were grateful to President 
Hayes for sending James Russell Lowell, and to President 
Cleveland for sending Edward J. Phelps to represent our 
country at a foreign Court; what shall they say to James 
Gordon Bennett for this exhibition of American journalism ? 
Surely Matthew Arnold did us no injustice when he criti- 
cised *'the absence of truth and soberness, the poverty in 
serious interest, the personality and sensation-mongering'' 
of the American newspaper, and we are forced to agree 
with the same critic when he says that the very first step 
of such men as desire to enhance the elevation and beauty 
of American civilization should be to insist on having, and 
to create if need be, better newspapers. 

In conclusion then, I believe that the great profes- 
sional need of these closing years of the nineteenth cen- 
tury is a higher and better education for professional 
men, — not only, bear in mind, a higher and better profes- 
sional education, but also a higher and better general 
training prior to professional study, for intellectual activ- 
ity cannot attain its greatest height without such general 
training. The interests of civilization and the honor of 
our country alike demand this advance. 
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In Theology we find that the clergymen who used 
to lead the intelligence of their congregations are now 
apt to lag behind, although there never was an age 
^wlien the interests of the Christian religion more ur- 
gently demanded a thorough knowledge, and a power 
of applying that knowledge to meet the inquiries of 
tliinking men. 

In Law and in Medicine we find so many thou- 
sands — yea, tens of thousands — of practitioners, the majority 
of them men of the narrowest learning, that the best edu- 

cators warn young men against entering either of those 

« 

professions. 

In Journalism we find ignorance so rampant as to 
justify the serious inquiry whether it is any longer an in- 
tellectual profession. 

And this, too, in a country of advanced and advancing 
general culture, where the masses of the people are better 
educated than they have ever been before, and where the 
old standard of trust and confidence in the learned profes- 
sions can not be maintained without that better education 
of professional men which will preserve the relative ad- 
vantage. 

James Russell Lowell describes his own nation as '*the 
most common-schooled and the least cultivated people in 
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the world," and the President of Harvard says, ** Liberal | 

education is not safe and strong in a country in which the 
great majority of the men who belong to the intellectual 
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professions are not liberally educated," and ''that is just 
the case in this country."* 

And the main reason why it is the case in this coun- 
try is because of the intensity with which material inter- 
ests are sought. 

"The Tempter is the Adversary old, 
Whose beckonmg finger points to realms of gold.'' 

The practical element so necessary to the progress of 
a new country, instead of growing less with our advance 
in civilization, seems to grow more powerful. It ha§ 
assumed a dangerous ascendency by' invading our seats of 
learning. The professional schools not only of the smaller 
but of many of our leading universities have fixed a low 
standard of professional attainment because they would 
attract students for the sake of their fees. And many of 
the professional men are themselves so eager for the 
'* almighty dollar" that they are unwilling to spend the 
necessary years in preparation, and have no time, after 
their admission to practice, for anything but money-mak- 
ing. Without underestimating the value of money-making 
in the development of our country,' the scholar should 
leave the wild strife for gain to other men. Wendell 
Phillips used to say it pleased the Almighty in the course 
of a few generations to divorce brains from wealth. While 
the higher development perpetuates itself there is no suc- 
cession for the class of wealth-seekers. The Philistinism 

*"What is a Liberal Education?" Century Magazine ^ June, 1884. 
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characteristic of Western America is a necessity, although 
a sad one, but he who believes that *'the true test of civ- 
ilization is, not the census, nor the size of cities, nor the 
crops, but the kind of man the country turns out,'* — this 
man will remain in the East, where there is less of gold 
but more of thought. 

"Better fifty years of Europe than a cycle of Cathay/' 

I conceive it to be the first duty of the university 
man to resist the base utilitarian tendency of the age, and 
to magnify the preciousness of views not bounded by the 
brief horizon of financial expediency. 

I doubt not but that the Haverford men of to-day 
have bright exemplars of this lofty spirit of scholarship in 
the persons of their professors, as the men of my day had 

r 

in the person of Pliny Earle Chase, of blessed memory, a 
man of the broadest culture and the deepest modesty, as 
grand a type of the Christian scholar as the world could 
know. With him the humanities were a living power. 
In this hall and in this presence I rejoice to testify of my 
own debt of gratitude to him, and I shall never enter 
yonder meeting house, within whose plain walls I learned 
to love and reverence the peaceful creed of that quiet 
man and where I took the last look at his beloved face, 
without a deeper realization of the truth the poet sings 
that ** death may give more life to love than is, or ever 
was, in this poor world." 
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I confess that I am one of those idealists who believe 
that we are to see in the future a higher and broader 
manhood than has ever yet been attained, and that a 
higher education than we now enjoy can alone produce it. 
Already the nations of the world are beginning to Ipok to 
our country as the one which "represents the sentiment and 
the future of mankind." Already a learned foreign critic* 
has asserted that we *'see clear and think straight" and 
that we have solved the political and social problems. 
With that unfailing belief in the possibilities of American 
life which should be the crowning glory of every cultivated 
American, let us strive on to solve the human problem, 
remembering the words of our own Emerson, '*The main 
enterprise of the world for splendor, for extent, is the up- 
building of a man." 



* Matthew Arnold: "Civilization in the United States." 
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